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Town of Meggett BZA Meeting of October 27,2020
Staff Review, Case # BZA-10-20-001

Staff Review:
The applicant, Michael Kalista, is requesting a Special Exception to allow Animal Aquaculture on
property located at 6351 Simmons Bluff Rd, Meggett (TMS 159-00-00-106).
The subject property is zoned Agricultural Rural (AR) and is currently serving as a vacant lot. The site
contains a detached garage/barn structure and a shed. Surrounding properties vary in jurisdiction:
some are in the Town of Meggett, zoned AR and AG, and are either undeveloped or contain residential
homes; the remaining properties are part of unincorporated Charleston County, and are zoned AGR.
Article 4.10, Table of Permitted Uses, indicates that the requested use (Animal Aquaculture) in the AR
Zoning District is a use type allowed only if it complies with all other applicable regulations and is
approved by the BZA as a Special Exception.
Staff conducted a site visit on October 8, 2020.

Background:
The property was purchased by the John F. Abess in 1986. The detached garage/barn structure was
built in 2007 but there are no permits on file for the shed, leaving its construction date unknown. The
property has remained unoccupied.

Planning Director Review and Report regarding Approval Criteria of §10.10.5 A:
§10.10.5 A (1):

Is consistent with the recommendations contained in the Town of Meggett
Comprehensive Plan and the character of the underlying zoning district, as
indicated in the zoning district “Description”;

Response:

The Future Land Use map of the Comprehensive Plan designates this property and
those around it as residential. Under §3.1.3, Future Land Use Categories, it states
that “The Residential Future Land Use Category is intended to maintain the Town’s
low-density single-family residential character. This area should be developed with
low residential densities. Incentives to retain the rural character of the area such as
flexible site planning guidelines and conservation design should be provided in the
zoning ordinance to preserve open space and protect natural and historic resources.”
While the Yonges Island area historically was home to an oyster canning facility, the
area has been settled as a residential zone for the past 40+ years. The proposed use
would therefore be inconsistent with the character of the surrounding parcels and
would be inconsistent with the Future Land Use designation.
With regard to the Zoning and Land Development Regulations Ordinance (ZLDR), the
AR Zoning District is designed to provide for quiet, livable, low-density residential
neighborhoods, and to encourage the formation and continuance of a stable rural
residential environment. In this regard, the proposed use would again be
uncharacteristic of the area and would be inconsistent with what other neighboring
parcels currently experience.

1

Town of Meggett BZA Meeting of October 27,2020
Staff Review, Case # BZA-10-20-001
Therefore, the request is not consistent with the recommendations of the
Comprehensive Plan and ZLDR, and thus, does not meet this criterion.
§10.10.5 A (2):

Is compatible with existing uses in the vicinity and will not adversely affect the
general welfare or character of the immediate community;

Response:

This parcel and all of the parcels on Simmons Bluff Rd are currently residential or
undeveloped. Though a section of Simmons Bluff Rd runs parallel to industrial
businesses Metal Trades, Inc and Stevens Towing Company, Inc, that section is
separated from the businesses by an earthen berm (10+ feet high) and a buffer of
dense vegetation (40+ feet wide). It is also worth noting that those businesses
existed prior to the majority of residential homes around them and predate the
Town’s Zoning and Land Development Regulations. Aside from those two
businesses, no other commercial ventures exist within miles of the parcel.
Consequently, the proposed use is not characteristic of the area and is not
consistent with what neighboring parcels currently experience.
Therefore, the request does not meet this criterion.

§10.10.5 A (3):

Adequate provision is made for such items as: setbacks, buffering (including fences
and/or landscaping) to protect adjacent properties from the possible adverse
influence of the proposed use, such as noise, vibration, dust, glare, odor, traffic
congestion, and similar factors;

Response:

The parcel is sufficiently buffered on all sides to protect from any visual signs of
business taking place. Aside from the oyster cleaning process, most of the work will
be relatively noiseless. The applicant’s Letter of Intent states “Decibel levels were
tested while running the Tumbler which averaged 87 dB which is comparable to that
of a running lawnmower”. Staff has confirmed this to be an accurate assessment of
the noise level from said machinery. If the use is approved, further review will be
needed to confirm that odor will not be an issue.
Therefore, the request does meet this criterion.

§10.10.5 A (4):

Where applicable, will be developed in a way that will preserve and incorporate
any important natural features;

Response:

Aside from building a dock to allow access to the Wadmalaw Sound, no further
development is planned for the site. Therefore, the request meets this criterion.
Further to the above, the applicant’s letter of intent states, “We do not intend to
alter any natural features, in fact our activities will actively promote the
development of natural oyster reefs which host a score of benefits for the ecosystem
in the area.”

§10.10.5 A (5):

Complies with all applicable rules, regulations, laws and standards of this
Ordinance, including but not limited to any use conditions, zoning district
standards, or Site Plan Review requirements of this Ordinance; and
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Response:

The listed service that the applicant is seeking approval on is currently allowed with
a granted Special Exception from the BZA. By filing this request, the applicant is
hereby following the appropriate procedures to comply with the Town of Meggett
ZLDR.
Therefore, the request meets this criterion.

§10.10.5 A (6):

Vehicular traffic and pedestrian movement on adjacent roads shall not be
hindered or endangered.

Response:

Vehicular traffic and pedestrian movement on Highway 165 is not anticipated to be
affected by the proposed services of the applicant’s request, as that road is already
well traveled by residents and the employees of Metal Trades, Inc and Stevens
Towing Company, Inc.
Vehicular traffic and pedestrian movement on Simmons Bluff Rd, however, would
be notably impacted by the increase of 3-6 vehicles daily. As a paved residential
street, it is a popular area for residents to walk, run, bike, etc.
Therefore, the request does not meet this criterion.

Board of Zoning Appeals’ Action:
According to Article 10.10 Special Exceptions, Section §10.10.4 Board of Zoning Appeals Hearing and
Decision, of the Town of Meggett ZLDR, the Board of Zoning Appeals shall approve, approve with
conditions or deny the proposed Special Exception. Furthermore, Special Exceptions may be approved
only if the Board of Zoning Appeals finds that the proposed use meets all of the Approval Criteria of
Section 10.10.5 above.
In granting a Special Exception, the Board of Zoning Appeals may attach to it such conditions regarding
the location, character, or other features of the proposed building or structure as the Board may consider
advisable to protect established property values in the surrounding area or to promote the public health,
safety, or general welfare (§10.10.5.B).
The Board of Zoning Appeals may approve, approve with conditions or deny Case # BZA-10-20-001
[Special Exception to allow Animal Aquaculture] based on the BZA’s “Findings of Fact”, unless additional
information is deemed necessary to make an informed decision. A majority of members present and
voting are required to approve a Special Exception pursuant to §10.10.4.C.
Since the application does not satisfy all of the criteria for a Special Exception in this case, Staff cannot
recommend approval. Should the Board approve granting the Special Exception, Staff recommends it
does so with conditions to ameliorate concerns with commercial use in a residential area and additional
traffic by limiting the number of cars and the types of uses allowed on site.
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BZA-10-20-001
Applicant: Michael Kalista
Owner: John F. Abess
Property Location: 6351 Simmons Bluff Rd, Meggett, SC 29449

(TMS# 159-00-00-106)

Zoning District: Agricultural Rural (AR)
Request: Special Exception request to allow Animal Aquaculture.
Requirement: Town of Meggett Zoning and Land Development Regulations Ordinance (ZLDR) Article 4.10, Table of
Permitted Uses, indicates Animal Aquaculture in the AR Zoning District is a use type allowed only if it complies with
all other applicable regulations and is approved by the BZA as a Special Exception.

Site Background
• John F. Abbess purchases TMS# 159-00-00-106 in March of 1986.
• Detached Garage/Barn Structure built in 2007, according to construction permits issued by Charleston County.
• Shed construction date remains unknown.

TMS # 159-00-00-106

Aerial of Subject Property
TMS # 159-00-00-106

Chapter 17 of the ZLDR, Definitions

Article 4.10, Table of Permitted Uses

Case #: BZA-10-20-001
BZA Meeting of October 27, 2020
Subject Property: 6351 Simmons Bluff Rd, Meggett (TMS# 159-00-00-106)
Request: Special Exception to allow Animal Aquaculture

Case #: BZA-10-20-001
BZA Meeting of October 27, 2020
Subject Property: 6351 Simmons Bluff Rd, Meggett (TMS# 159-00-00-106)
Request: Special Exception to allow Animal Aquaculture

Site Plan showing location of Detached Garage/Barn Structure & Shed

SPECIAL EXCEPTION APPROVAL CRITERIA
According to Article 10.10 Special Exceptions, Section §10.10.4 Board of Zoning Appeals Hearing and Decision, of the Town of Meggett ZLDR, the Board of Zoning Appeals shall
approve, approve with conditions or deny the proposed Special Exception. Special Exceptions may be approved only if the Board of Zoning Appeals finds that the proposed use meets
all of the Approval Criteria of §10.10.5.

1)

Is consistent with the recommendations contained in the Town of Meggett Comprehensive Plan and the
character of the underlying zoning district, as indicated in the zoning district “Description”;

Response:
The Future Land Use map of the Comprehensive Plan designates this property and those around it as residential. Under §3.1.3, Future Land Use
Categories, it states that “The Residential Future Land Use Category is intended to maintain the Town’s low-density single-family residential character.
This area should be developed with low residential densities. Incentives to retain the rural character of the area such as flexible site planning
guidelines and conservation design should be provided in the zoning ordinance to preserve open space and protect natural and historic resources.”
While the Yonges Island area historically was home to an oyster canning facility, the area has been settled as a residential zone for the past 40+ years.
The proposed use would therefore be inconsistent with the character of the surrounding parcels and would be inconsistent with the Future Land Use
designation.
With regard to the Zoning and Land Development Regulations Ordinance (ZLDR), the AR Zoning District is designed to provide for quiet, livable, lowdensity residential neighborhoods, and to encourage the formation and continuance of a stable rural residential environment. In this regard, the
proposed use would again be uncharacteristic of the area and would be inconsistent with what other neighboring parcels currently experience.
Therefore, the request is not consistent with the recommendations of the Comprehensive Plan and ZLDR, and thus, does not meet this criterion.

SPECIAL EXCEPTION APPROVAL CRITERIA
According to Article 10.10 Special Exceptions, Section §10.10.4 Board of Zoning Appeals Hearing and Decision, of the Town of Meggett ZLDR, the Board of Zoning Appeals shall
approve, approve with conditions or deny the proposed Special Exception. Special Exceptions may be approved only if the Board of Zoning Appeals finds that the proposed use meets
all of the Approval Criteria of §10.10.5.

2)

Is compatible with existing uses in the vicinity and will not adversely affect the general welfare or
character of the immediate community;

Response:
This parcel and all of the parcels on Simmons Bluff Rd are currently residential or undeveloped. Though a section of Simmons Bluff Rd runs parallel to
industrial businesses Metal Trades, Inc and Stevens Towing Company, Inc, that section is separated from the businesses by an earthen berm (10+ feet
high) and a buffer of dense vegetation (40+ feet wide). It is also worth noting that those businesses existed prior to the majority of residential homes
around them and predate the Town’s Zoning and Land Development Regulations. Aside from those two businesses, no other commercial ventures
exist within miles of the parcel. Consequently, the proposed use is not characteristic of the area and is not consistent with what neighboring parcels
currently experience.
Therefore, the request does not meet this criterion.

SPECIAL EXCEPTION APPROVAL CRITERIA
According to Article 10.10 Special Exceptions, Section §10.10.4 Board of Zoning Appeals Hearing and Decision, of the Town of Meggett ZLDR, the Board of Zoning Appeals shall
approve, approve with conditions or deny the proposed Special Exception. Special Exceptions may be approved only if the Board of Zoning Appeals finds that the proposed use meets
all of the Approval Criteria of §10.10.5.

3)

Adequate provision is made for such items as: setbacks, buffering (including fences and/or landscaping) to
protect adjacent properties from the possible adverse influence of the proposed use, such as noise,
vibration, dust, glare, odor, traffic congestion, and similar factors;

Response:
The parcel is sufficiently buffered on all sides to protect from any visual signs of business taking place. Aside from the oyster cleaning process, most of
the work will be relatively noiseless. The applicant’s Letter of Intent states “Decibel levels were tested while running the Tumbler which averaged 87
dB which is comparable to that of a running lawnmower”. Staff has confirmed this to be an accurate assessment of the noise level from said
machinery. If the use is approved, further review will be needed to confirm that odor will not be an issue.
Therefore, the request does meet this criterion.

SPECIAL EXCEPTION APPROVAL CRITERIA
According to Article 10.10 Special Exceptions, Section §10.10.4 Board of Zoning Appeals Hearing and Decision, of the Town of Meggett ZLDR, the Board of Zoning Appeals shall
approve, approve with conditions or deny the proposed Special Exception. Special Exceptions may be approved only if the Board of Zoning Appeals finds that the proposed use meets
all of the Approval Criteria of §10.10.5.

4)

Where applicable, will be developed in a way that will preserve and incorporate any important natural
features;

Response:
Aside from building a dock to allow access to the Wadmalaw Sound, no further development is planned for the site. Therefore, the request meets
this criterion.
Further to the above, the applicant’s letter of intent states, “We do not intend to alter any natural features, in fact our activities will actively promote
the development of natural oyster reefs which host a score of benefits for the ecosystem in the area.”

SPECIAL EXCEPTION APPROVAL CRITERIA
According to Article 10.10 Special Exceptions, Section §10.10.4 Board of Zoning Appeals Hearing and Decision, of the Town of Meggett ZLDR, the Board of Zoning Appeals shall
approve, approve with conditions or deny the proposed Special Exception. Special Exceptions may be approved only if the Board of Zoning Appeals finds that the proposed use meets
all of the Approval Criteria of §10.10.5.

5)

Complies with all applicable rules, regulations, laws and standards of this Ordinance, including but not
limited to any use conditions, zoning district standards, or Site Plan Review requirements of this
Ordinance; and

Response:
The listed service that the applicant is seeking approval on is currently allowed with a granted Special Exception from the BZA. By filing this request,
the applicant is hereby following the appropriate procedures to comply with the Town of Meggett ZLDR. Therefore, the request meets this criterion.

SPECIAL EXCEPTION APPROVAL CRITERIA
According to Article 10.10 Special Exceptions, Section §10.10.4 Board of Zoning Appeals Hearing and Decision, of the Town of Meggett ZLDR, the Board of Zoning Appeals shall
approve, approve with conditions or deny the proposed Special Exception. Special Exceptions may be approved only if the Board of Zoning Appeals finds that the proposed use meets
all of the Approval Criteria of §10.10.5.

6)

Vehicular traffic and pedestrian movement on adjacent roads shall not be hindered or endangered.

Response:
Vehicular traffic and pedestrian movement on Highway 165 is not anticipated to be affected by the proposed services of the applicant’s request, as
that road is already well traveled by residents and the employees of Metal Trades, Inc and Stevens Towing Company, Inc.
Vehicular traffic and pedestrian movement on Simmons Bluff Rd, however, would be notably impacted by the increase of 3-6 vehicles daily. As a
paved residential street, it is a popular area for residents to walk, run, bike, etc.
Therefore, the request does not meet this criterion.

BOARD OF ZONING APPEALS’ ACTION
•

In granting a Special Exception, the Board of Zoning Appeals may attach to it such conditions regarding the location, character,
or other features of the proposed building or structure as the Board may consider advisable to protect established property
values in the surrounding area or to promote the public health, safety, or general welfare (§10.10.5.B).

•

The Board of Zoning Appeals may approve, approve with conditions or deny Case # BZA-10-20-001 [Special Exception to allow
Animal Aquaculture] based on the BZA’s “Findings of Fact”, unless additional information is deemed necessary to make an
informed decision.

•

A majority of members present and voting are required to approve a Special Exception pursuant to §10.10.4.C.

•

Since the application does not satisfy all of the criteria for a Special Exception in this case, Staff cannot recommend approval.
Should the Board approve granting the Special Exception, Staff recommends it does so with conditions to ameliorate concerns
with commercial use in a residential area and additional traffic by limiting the number of cars and the types of uses allowed on
site.

Public Input

October 27, 2020
7:00 PM

Correspondence

Please provide a detailed explanation of your proposed use:
We propose to utilize a remote portion of Lot B at 6357 Simmons Bluff Road (see attached
figures 1-5) to conduct a small agricultural business. Special attention will be undertaken to
preserve the tranquility of the existing residential-agricultural setting. The agricultural activity is
quiet and consists of the Agricultural Processing of oysters. These oysters will arrive from a
sustainable floating cage oyster farm located in Steamboat Creek, near Edisto Island, SC (see
attached figures 6-7). The oyster farm is located eight miles from the Simmons Bluff Road
property by boat. The proposed activities on land are specifically identified below and consist of
processing the farm-raised crop of oysters to produce a product for wholesaling. We will have
(3) total employees initially. It is possible we may have more employees when fully operational.
We do not envision more than (5) total employees even when fully operational. In addition to
the existing natural visual beauty serving as a buffer around the proposed site, our activities will
be geographically isolated and will not represent a disturbance to neighboring residences (see
attached figure 8).

A detailed breakdown of those activities are:
Clerical- The site to serve as a location to keep a basic office with phone, computer, internet
and document filing of required records keeping.
Storage- The site to serve as a location to store equipment, necessary tools, and refrigerated
storage of harvested oysters for wholesaling.
Dock- Sanders and Kalista will look to secure permit for a dock. Dock intended to function as
landing point for commercially harvested oysters, and launching point for farm-bound work
boats.
Day-to-Day Operations (outdoor operations are conducted only during daylight thus preserving
tranquility of the residential-agricultural area)-

-

Record Keeping: all required record keeping will be filed in cabinets within the office of
the proposed Yonges Island site.

-

Grading and Sorting Oysters: oysters that are brought to land will be sorted by hand or
by machine depending on size. Machine sorting is a brief endeavor and occurs only
occasionally. Market ready oysters to be separated and bagged in 100 count bags,
tagged appropriately per DHEC regulations, and put into refrigerated storage. Oysters to
be returned to the farm will be loaded into mesh bags, and loaded onto boat to be
returned to the farm to continue growing procedure.

-

Equipment Maintenance and Repair: The site will serve as a location where equipment
can be properly maintained by hand.

-

Shipping: Market ready oysters to be loaded into coolers and sent out for delivery to
Charleston and surrounding areas.

-

Pollution Control/waste removal: Any waste created by employees during daily
operations to be deposited in well maintained trash receptacle with a tight-fitting lid
and kept indoors, on site and removed weekly or as often as necessary.

-

Wash Down: No chemicals or cleaning detergents to be used during any wash down
procedure.

-

Shell Recycling: any culled shell produced while grading or sorting oysters to be returned
to the water upon completion of task. This shell recycling will provide a substrate for
wild oyster larvae to set and begin to grow as juvenile oyster spat and ultimately form
new oyster reefs. The promotion of wild oysters will provide a benefit to the local
ecosystem in that they clean the water, provide shelter for juvenile fish, shrimp and
crabs, and strengthen the shoreline from erosion and storm surge.

Equipment- The following types of equipment to be utilized:
-

Tube Sorter- Sanders and Kalista will look to obtain this marine grade aluminum
tumbler, sorter and washer designed to eliminate manpower while grading oysters by
size. Low power consumption, can run on 1800 watt / 120 volts / single phase power.
(See attached, figure 3).

-

Electric Pressure Washer- Sanders and Kalista will look to obtain an electric pressure
washer to clean off equipment noiselessly relative to a gas-powered unit.

Facilities- The following facilities will be utilized:
-

Barn (see attached figures 1 and 2)

-

Shed (see attached figure 2)

Figure 1. Barn Rendering

Figure 2. Yonges Island Photos

Barn: South Elevation

View facing ICW

Barn: North Elevation

View of Shed

Figure 3. Yonges Island 6357 Simmons Bluff Road Proposed Site Overhead view

Figure 4. Yonges Island 6357 Simmons Bluff Road Plat

Figure 5. Yonges Island Lot B Plat Close-up of Area to be Utilized for Business

Figure 6. Distance from Proposed Site to Permitted Oyster Farm

Figure 7. SCDNR Mariculture Permit 703F Map

Figure 8. Minimum 500’ Distance from Barn to Closest Neighboring Residences

Figure 9. Tumbler, Sorter & Washer

Figure 10. Parking

