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FINAL DECISION & ORDER ON VARIANCE

RE: Case # BZAV-08-25-174, for property located at 4491 HIGHWAY 165 (TMS# 159-00-00-080)

Based on the testimony and evidence presented at the hearing and pursuant to the above, the Town of Meggett

Board of Zoning Appeals makes the following findings of fact and conclusions of law.

FINDINGS OF FACT

The Town of Meggett Board of Zoning Appeals (“BZA”) makes the following findings of fact pursuant to S.C. Code
Ann. §6-29-800 and §10.12.6 of the Town of Meggett Zoning and Land Development Regulations Ordinance (ZLDR).

1. Brian Filson (“the Applicant” and/or “the Property Owner"), filed an application for a Variance for the property
identified as TMS # 159-00-00-080 and located at 4491 Highway 165, Town of Meggett, South Carolina.

2. The Applicant requests:

e Variance request to remove one 31" DBH Grand Tree, one 37.5" DBH Grand Tree, and one 39" DBH Grand
Tree.

e The Applicant filed this request on August 11, 2025, and the BZA heard the Applicant’s request on October 9,
2025.
3. There are extraordinary or exceptional conditions pertaining to this particular piece of property.
e The subject property is not extraordinary or exceptional with respect to its size, shape, topography, drainage,
or any other physical feature; however, it is remarkable that within the 16.5 ac of highland there are currently

91 Grand Trees.

4. These conditions do not generally apply to other properties in the vicinity.

e The Subject Parcel, as well as other neighboring parcels in the immediate vicinity are large undeveloped
parcels; however, the majority of those parcels are much larger than the Subject Parcel and therefore, likely

do not have the Grand Trees per acre average of the Subject Parcel.

5. The application of this Ordinance to the particular piece of property would effectively prohibit or
unreasonably restrict the utilization of the property.
e Strict application of this Ordinance to the subject parcel would effectively prohibit and would unreasonably
restrict the utilization of the property.
e The almost 934 feet of frontage along Highway 165 has 22 Grand Trees, which include two of the Grand Trees
for this Variance request.
e The SCDOT denied a double entrance access off of Highway 165 citing heavy traffic and proximity to existing

roads and driveways; therefore, there are limited options for the placement of the single access entrance.
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6. The authorization of this variance will not be of substantial detriment to the adjacent properties or the
public good.
e Granting of this Variance will not be of substantial detriment to surrounding properties, nor will it affect the
character of the zoning district.
e Theremoval of the three (3) Grand Trees from the Subject Parcel will not have a negative impact on the
surrounding parcels nor the public good.
e [t will not harm the character of the zoning district due to the heavy concentration of Grand Trees on the

Subject Parcel.

7. The variances will not allow uses that are not permitted in this zoning district, nor will they extend
physically nonconforming uses of land or change the zoning district boundaries. The fact that property
may be utilized more profitably if a Zoning Variance is granted shall not be considered grounds for
granting a Zoning Variance
e Granting of the Variance will not allow a use that is not permitted in this zoning district, nor does it extend

physically a nonconforming use of land or change the zoning district boundaries.
e Staff has seen no evidence to suggest that profitability is in any way relevant to this request because Staff

will recommend a condition of approval to mitigate the three (3) Grand Trees.

8. The need for the variances is not the result of the applicant’s actions.
e The need for the Variance is not the result of the Applicant’s own actions.
e The agency requirements of the SCDOT and SCDES will steer the placement of a single entrance access and

the required retention pond.

9. Granting these variances with conditions will not substantially conflict with the Comprehensive Plan or
the purposes of the Ordinance.
e GCranting of the Variance with conditions does not substantially conflict with the Comprehensive Plan and

the purposes of the Zoning Ordinance.

CONCLUSIONS OF LAW

The Town of Meggett Board of Zoning Appeals is authorized pursuant to S.C. Code Ann. §6-29-800 and the Town of
Meggett Zoning and Land Development Regulations Ordinance (ZLDR) §10.12.5 to hear and approve, approve with
conditions, or deny zoning variances. Based upon the findings of fact, the Board of Zoning Appeals concludes as a

matter of law that the Applicant’s request for a zoning variance satisfies all the Approval Criteria of §10.12.6(B).

THEREFORE, the Town of Meggett Board of Zoning Appeals APPROVES WITH CONDITIONS the Variance request to
remove one 31" DBH Grand Tree, one 37.5" DBH Grand Tree, and one 39" DBH Grand Tree.

CONDITION

The applicant shall mitigate the removal of the 31" Live Oak, the 37.5" Live Oak, and the 39" Live Oak by making
restitution equal to the purchase price of the replacement trees to the Town of Meggett's Tree Bank. The Applicant
will be required to provide three valid quotes for the purchase, delivery, and installation of canopy trees no smaller

than two and one-half (2.5) inches in caliper equaling inch per inch replacement, for a total of 107.5 Live Oaks
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Any person with a substantial interest may appeal the Board of Zoning Appeals’ decision to the Circuit Court of

Charleston County within 30 calendar days after the decision of the Board of Zoning Appeals is mailed.

Date Issued: October 14, 2025 gﬂi‘okw g/u ! L -

Stephanie Smith

Date Mailed to Parties in Interest: October 14, 2025 "
Town Administrator & BZA Secretary
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